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Unattended  Machinery  Spaces: 
Operating  Requirements 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
implement  a  provision  of  the  Oil 
Pollution  Act  of  1990  (OPA  90)  by 
defining  the  conditions  under  which 
certain  tank  vessels  may  operate  with 
unattended  machinery  spaces  in  U.S. 
navigable  waters.  This  proposed 
rulemaking  will  promote  the  safe 
operations  of  tank  vessels  with 
unattended  machinery  spaces  in  U.S. 
waters. 

DATES:  Comments  must  be  received  on 
or  before  June  8, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Executive  Secretary,  Marine 
Safety  Council  (G-LRA-2/3406)  (CGD 
91-203),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001,  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (202)  267-1477.  The 
Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406,  U.S. 
Coast  Guard  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Paul  Jewell, 
Project  Manager,  Oil  Pollution  Act  (OPA 
90)  Staff  (G-MS-1),  (202)  267-6746. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD  91-203)  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 


The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Executive 
Secretary,  Marine  Safety  Gouncil  at  the 
address  under  “ADDRESSES.”  If  the 
Coast  Guard  determines  that  oral 
presentations  will  aid  this  rulemaking,  it 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  drafters  of  this 
document  are  Joan  Tilghman,  Project 
Counsel,  Oil  Pollution  Act  (OPA-90) 

Staff  and  Lieutenant  Commander  Paul 
Jewell,  Project  Manager. 

Background  and  Purpose 

In  1977,  the  Coast  Guard  proposed  a 
rule  to  prohibit  the  use  of  automatic 
pilots,  require  that  engine  rooms  be 
manned,  and  require  the  anchor  detail 
be  set  in  speciffc  U.S.  waters.  The  Coast 
Guard  initiated  this  rulemaking  in  an 
attempt  to  resolve  the  problems 
associated  with  navigation  in  congested 
and  conffned  waters.  The  resulting  list 
of  speciffed  waters  was  confusing  to 
mariners  because  it  would  have 
required  mariners  to  learn  and  chart  the 
new  areas  designated  by  the  rule.  Many 
objected  to  the  1977  proposal,  and  the 
Coast  Guard  withdrew  it  after 
determining  that  the  rule  would  present 
an  undue  burden  both  to  the  mariner 
and  the  Coast  Guard.  Section  4114(a)  of 
OPA  90  now  requires  the  Coast  Guard 
“*  *  *to  deffne  the  conditions  imder, 
and  designate  the  waters  upon,  which 
tank  vessels  subject  to  section  3703  of 
title  46,  United  States  Code  may  operate 
in  the  navigable  waters  with  the  auto¬ 
pilot  engaged  or  with  an  unattended 
engine  room.”  This  section  focuses  on 
reducing  the  risk  of  tank  vessel 
casualties  resulting  from  operating  with 
the  autopilot  engaged  or  with  an 
unattended  engine  room.  Regulations 
designating  waters  where  tank  vessels 
may  operate  with  the  automatic  pilot 
engaged  are  the  subject  of  a  separate 
rulemaking. 

Section  4114(a)  of  OPA  90  directs  the 
Coast  Guard  to  establish  parameters  for 
using  automatic  pilots  and  for  operating 
with  engine  rooms  unattended.  The 
Coast  Guard's  earlier  regulatory 
attempts  may  have  unintentionally 
discouraged  the  evolution  of  advanced 
engineering  systems  by  limiting  their  use 
in  U.S.  waters.  The  Coast  Guard  is  now 
proposing  an  approach  that  recognizes 
the  inherent  safety  features  and 
technological  advantages  of  properly 
functioning  automated  systems. 


Discussion  of  Proposed  Amendment 

The  Goast  Guard  proposes  to  add 
S  164.13  to  33  CFR  part  164  to  define  the 
conditions  under  which  a  tank  vessel 
may  operate  in  the  navigable  waters  of 
the  United  States  with  unattended 
machinery  spaces.  This  proposed  rule 
applies  only  to  self-propelled  tank 
vessels  certified  to  operate  with 
unattended  machinery  spaces.  This 
proposed  rule  does  not  apply  to  tank 
barges. 

Although  section  4114(a)  refers  to 
“engine  room,”  the  phrase  “machinery 
spaces”  will  be  used  in  this  rulemaking 
as  an  equivalent  term  because 
“machinery  spaces”  reflects  current 
maritime  practice  and  terminology.  The 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974  as  amended 
(SOLAS),  regulation  46,  requires  that 
vessels  carry  documentary  evidence 
certifying  that  they  are  equipped  to 
operate  with  periodically  unattended 
machinery  spaces.  These  documents  are 
internationally  recognized  and  accepted 
by  maritime  administrations.  The  term 
“machinery  space”  is  defined  in  46  CFR 
30.10-42  as: 

Any  space  that  contains  machinery  and 
related  equipment  including  Category  A 
machinery  spaces,  propelling  machinery, 
boilers,  oil  fill  units,  steam  and  internal 
combustion  engines,  generators  and 
centralized  electrical  machinery,  oil  filling 
stations,  refrigeration,  stabilizing,  ventilation, 
and  air  conditioning  machinery,  and  similar 
spaces  and  tnmks  to  such  spaces. 

SOLAS,  chapter  II-l,  part  A,  provides  a 
similar  definition  of  “machinery 
spaces.”  ^ 

The  Coast  Guard  is  proposing  to 
designate  all  navigable  waters  of  the 
United  States  as  areas  where  tank 
vessels  meeting  speciHed  requirements 
may  operate  with  unattended  machinery 
spaces.  In  accordance  with  SOLAS 
recommendations,  maritime  flag 
administrations  routinely  certify 
properly  equipped  and  maintained  tank 
vessels  as  suitable  to  operate  with 
automated  systems.  Automated  systems 
have  been  used  since  1969.  A  recent 
National  Research  Council  Study  (Crew 
Size  and  Maritime  Safety,  1990) 
indicated  that  unattended  machinery 
spaces  have  a  “significant  impact  on 
combatting  fatigue,  boredom,  and 
inattention.”  To  ensure  that  these 
systems  are  reliable,  the  Coast  Guard  is 
proposing  that  tank  vessels  meet  certain 
minimum  conditions  when  navigating 
with  unattended  machinery  spaces  in 
U.S.  navigable  waters. 

Coast  Guard  and  international 
standards  require  that  the  safety  of  tank 
vessels  with  automated  vital  systems. 
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possessing  documents  attesting  to  their 
suitability  for  operation  with 
periodically  unattended  machinery 
spaces,  must  be  equivalent  to  that  of 
vessels  with  vital  systems  under  direct 
manual  operator  supervision  (46  CFR 
part  62  and  SOLAS,  chapter  II-l,  part  E). 
To  be  certiHed  for  operation  with 
unattended  machinery  spaces,  a  tank 
vessel  must  meet  special  technical 
requirements  relating  to  fire  protection, 
protection  against  flooding,  control  of 
propulsion  machinery  fiom  the 
navigating  bridge,  communication,  alarm 
systems,  safety  systems,  and  other 
special  requirements  for  machinery, 
boiler,  and  electrical  installations.  This 
proposal  will  allow  tank  vessels 
equipped  with  properly  functioning 
automated  equipment  to  take  full 
advantage  of  proven  and  internationally 
accepted  technology. 

Part  of  this  proposed  rule  will  require 
tank  vessels  operating  with  unattended 
machinery  spaces  to  make  an  entry  in 
the  logbook  for  the  vessel,  noting  that 
the  machinery  spaces  were  inspected  by 
a  licensed  engineer  and  are  functioning 
properly.  Consequently,  the  Coast 
Guard  also  proposes  to  amend  46  CFR 
35.07-10  “Actions  required  to  be  logged” 
to  reflect  this  additional  logbook  entry. 

Regulatory  Evaluation 

The  Coast  Guard  has  determined  that 
this  proposal  is  not  major  under 
Executive  Order  12291.  For  vessels 
operating  on  the  navigable  waters  of  the 
United  States  with  unattended 
machinery  spaces,  the  rules  require  that 
a  licensed  engineer  inspect  the 
automated  systems  to  ensure  the 
systems  are  functioning  properly.  This 
inspection  may  take  a  licensed  engineer 
15  minutes  and  will  cost  vessel  owners 
approximately  $5.25  per  visit  to  U.S. 
waters,  based  on  a  Coast  Guard 
estimated  hourly  wage  rate  of  $22.00  for 
a  U.S.  third  assistant  engineer.  The 
logbook  entry  required  after  this 
inspection  will  cost  vessel  owners  an 
additional  $1.00  per  visit  if  an  able 
seaman  earning  $15.00  per  hour  spends  4 
minutes  to  make  the  entry.  Machinery 
space  inspections  are  routinely  made 
before  departing  fi-om  port.  Therefore, 
any  additional  cost  will  be  incurred  on 
the  inbound  voyage.  Consequently,  this 
proposal  will  not  result  in  annual  costs 
of  $100  million;  will  have  no  significant 
adverse  effects  on  competition, 
employment,  or  other  aspects  of  the 
economy:  and  will  not  result  in  a  major 
increase  in  costs  and  prices.  This 
proposal  is  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  for 
Simplification  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5], 


because  its  cost  is  expected  to  be 
minimal  and  it  does  not  meet  any  of  the 
criteria  listed  in  paragr'aph  6(a)(2)  of  the 
Order. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  iK>t  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
“Small  entities”  also  include  small  not- 
for-profit  organizations  and  small 
governmental  jurisdictions.  In  view  of 
the  minimal  cost  of  compliance  for 
individual  vessels,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b]  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  requires  an  entry  be 
made  in  the  ship's  logbook  following 
inspection  of  the  ship’s  machinery 
spaces.  The  Office  of  Management  and 
Budget  has  previously  approved  the 
requirement  to  maintain  a  ship’s  log 
(0MB  Control  No.  2115-0071).  The  log 
entry  required  by  this  rule  does  not 
significantly  increase  the  paperwork 
burden  associated  with  maintaining  a 
ship’s  log. 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  proposed 
rulemaking  defines  conditions  under 
which  a  tank  vessel  may  operate  in  the 
navigable  waters  of  the  United  States 
with  unattended  machinery  spaces.  It  is 
a  well  settled  principle  that  regulations 
concerning  manning  of  commercial 
vessels  in  U.S.  waters  are  an  exclusive 
domain  of  the  Coast  Guard.  Further, 
standardizing  vessel  manning 
requirements  is  necessary  because 
vessels  move  fi'om  port  to  port  in  the 
national  marketplace,  and  variation  of 
manning  requirements  would  be 
unreasonably  burdensome.  Therefore,  if 
this  rule  becomes  final  the  Coast  Guard 
intends  it  to  preempt  State  action 
addressing  the  same  subject  matter. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  proposal  is  categorically  excluded 
fi'om  filler  environmental 
documentation.  This  proposal  is  a 
procedural  regulation  which  does  not 
have  any  environmental  impact  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
“ADDRESSES”. 

list  of  Subjects 
33  CFR  Part  164 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

46  CFR  Part  35 

Cargo  vessels.  Marine  safety. 
Navigation  (water).  Occupational  safety 
and  health.  Reporting  and  recordkeeping 
requirements.  Seamen. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  164  and  46  CFR  part 
35  as  follows: 

TITLE  33-{AMENDED] 

PART  164— {AMENDED] 

1.  The  authority  citation  for  part  164  is 
revised  to  read  as  follows: 

Authority:  Sec.  4114(a).  Pub.  L  101-380, 104 
Stat.  484  (33  U.S.C  1223, 48  U.S.C.  3703);  49 
CFR  1.48(n). 

Section  164.61  also  issued  under  46  U.S.C. 
6101. 

2.  Section  164.13  is  added  to  read  as 
follows: 

S  164.13  Navigation  undaiway: 

Unattandad  machinary  spacaa,  tank 
vasaala. 

A  tank  vessel  may  operate  in  the 
navigable  waters  of  the  United  States 
with  unattended  machinery  spaces  if  all 
of  the  following  conditions  exist: 

(a)  The  tank  vessel  is  carrying  an 
official  document  issued  under  the 
authority  of  the  flag  administration, 
which  includes  the  following  statement 
written  in  English:  “Approved  for 
periodically  unattended  machinery 
space  operation.” 

(b)  A  licensed  engineer,  immediately 
prior  to  leaving  the  machinery  spaces 
unattended,  has  inspected  the 
machinery  spaces  to  ensure  that  all 
systems,  including  alarm  systems,  are 
operating  properly. 

(1)  Except  for  tank  vessels  navigating 
in  the  Great  Lakes,  this  inspection  must 
take  place  before  getting  underway  in 
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the  navigable  waters  of  the  United 
States  or  not  more  than  0  hours  before 
the  tank  vessel  enters  the  navigable 
waters  of  the  United  States. 

(2)  For  tank  vessels  navigating  on  the 
Great  Lakes  with  unattended  machinery 
spaces,  this  inspection  must  take  place 
before  getting  underway  or  no  more 
than  6  hoiurs  prior  to  entering  Snell 
Locks  in  Massina,  New  York. 

(3)  The  inspection  must  jbe  recorded  in 
the  vessel's  logbook. 

(c)  A  designated  licensed  engineer  is 
on  call  to  attend  the  machinery  spaces 
at  the  direction  of  the  deck  ofhcer  of  the 
watch. 

(d)  No  alarm  condition  or  fault  in  a 
vital  system  requiring  a  member  of  the 


engine  department  to  take  corrective 
action  has  occurred  within  the  previous 
12-hour  period. 

TITLE  46— (AMENDED] 

PART  35— [AMENDED] 

3.  The  authority  citation  for  part  35  is 
revised  to  read  as  follows: 

Authority:  Sec.  4114(a),  Pub.  L  101-38a  104 
Stat.  484  (33  U.S.C.  13210); «  U.S.C.  3306, 
3703, 6101;  49  U.S.C.  App.  1804);  E.0. 11735,  38 
FR  21243,  3  CFR,  1971-1975  Comp.,  p.  793; 

E.0. 12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.64. 

4.  In  S  35.07-10,  paragraph  (b)(10)  is 
added  to  read  as  follows; 


§  35.07-10  Actions  required  to  be 
logged— TB/ ALL 
***** 

(10)  Machinery  spaces  inspection. 
Before  getting  underway  in  ^e 
navigable  waters  of  the  United  States  or 
not  more  than  6  hours  prior  to  entering 
the  navigable  waters  of  the  United 
States  with  unattended  machinery 
speaces.  See  33  CFR  164.13. 
***** 

Dated:  February  21, 1992. 

A.E.  Henn, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  92-8030  Filed  4-8-92;  8:45  am] 
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